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LOUISIANA LAW REVIEW
as a matter of law, if it is dangerous as applied to the particular
situation at bar. This holding is reconcilable with the rule that
a physician will not be liable if he has exercised reasonable care
and diligence in view of all circumstances of the case.'10
In general, there is a presumption that the defendant phy-
sician has exercised the requisite degree of care and skill and
that any negligence alleged must be affirmatively shown by the
plaintiff."' However, in Perrin v. Rodriguez2 the Louisiana court
did not consider the extent of skill required and held that it was
negligence per se for a dentist to allow any part of a tooth to re-
main in the patient's mouth. In the analogous case of Comeaux
v. Miles3 ' there was some doubt as to whether or not the dentist
knew he had left a part of a tooth in the plaintiff's mouth, but
the court indicated that regardless of knowledge the dentist would
be held negligent. Although negligence is assumed in that par-
ticular factual situation, the Louisiana rule is still recognized as
requiring only reasonable care and skill.14
B. A. G.
VALIDITY OF INSTRUMENTS EXECUTED ON SUNDAY-Influenced
by the laws of other states or for some other reason, there long
has been impregnated in the consciousness of the laity of Lou-
isiana the idea that any instrument executed on Sunday is in-
valid. From this has arisen a vague impression among the legal
profession that perhaps there is such a rule, the origin of which
is lost in antiquity. Nothing definitive having been found in the
statutes or the jurisprudence of Louisiana concerning the matter,
many are reluctant to execute any instrument on Sunday even if
the necessity of the case require it.
Two early cases have dealt with it in a eVery limited manner.
Keller v. McCalop' holds that an olographic will executed on
Sunday is valid. It was contended that Article 207 of the Louisi-
ana Code of Practice 2 prohibited the making of the will on Sun-
10. Problems of Negligent Malpractice (1940) 26 Va. L. Rev. 919-928.
11. Engelking v. Carlson, 13 Calif. (2d) 216, 88 P. (2d) 695 (1939).
12. 153 So. 555 (La. App. 1934).
13. 9 La. App. 66, 118 So. 786 (1928).
14. 9 La. App. 66, 68, 118 So. 786, 787.
1. 12 Rob. 639 (La. 1845).
2. "No citation can issue, no demand can be made, no proceedings had,
nor suits instituted, on Sundays, on the fourth of July, on the first and eighth
of January, on the twenty-fifth of December, twenty-second of February, on
Good Friday, and moreover in the Parish of Orleans on Mardi Gras and the
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day; the court answered: "This enactment relates, in our opinion,
only to judicial proceedings." McCalop v. Herefords merely states
that a memorandum (which was used to prove a contract) writ-
ten on a Sunday is admissible in evidence.
In a recent case, Provost v. Harrison, 16 So. (2d) 892 (La.
1944), Justice Rogers states: "we know of no law in this State
and have been referred to none which prohibits the making of
contracts, the signing of notes, or the execution of sales or other
transfers of property on Sunday."4 Since this point was actually
an issue in the case, it would seem to resolve all doubt as to the
validity of instruments executed on Sunday.
B.N.H.
fourth of March, nor shall any arrest be made after sunset on any individual
within his domicile, provided, however that writs of arrest, of attachment,
of sequestration, of provisional seizure, and injunction may issue and be
executed on Sundays and legal holidays."
3. 4 La. Ann. 185 (1849).
4. Provost v. Harrison, 16 So.(2d) 892, 895 (La. 1944).
